Why do we learn Gemara?
What is the purpose of learning Gemara?

What is the ideal way to learn Gemara?
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One is obligated to divide his time of study by three; one third for the
study of written Torah, one third for the study of the oral Torah, and
one third for thinking and reflecting so that he may understand
conclusions from the primary information, and deduct one matter from
another, and compare one matter to another, and reason out by the
rules in which the Torah is expounded, to the point that he may know
which are the principal rules and how to deduct from there which is
forbidden and that which is permitted, and other like matters which he

studied from oral tradition. This subject of study is called Gemara.
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According to Rambam Gemara learning is a logical process of developing and understanding halachik

conclusions from the primary sources. In other words, Gemara is not about amassing information (perhaps

that is what Mishna — Torah Sh’bal peh is about), Gemara learning requires intellectual investment to attain

logical clarity with a deep understanding of the conclusions.

The make-up of the Mishna

| The scenario | The Issue | The default position | The chidush (novelty) |
After learning the Mishna and identifying the above 4 items, do you have any question?

Identifying Keys

| Key words | Key Phrases | Key concepts | Key Structure

Always ask yourself what the goal of this Gemara, is it to?

Provide new Present a Problem | Solving a problem Proving a Soliciting needed
information statement information
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What was the problem the
Gemara had?

How was the question answered?
Was the answer compelling?

How can we know if the answer
is cotrrect?

Skill needed to learn a new Gemara:

The background

information

The exact translation of
all the words

How to punctuate the
sentence

What is the goal of this
Gemara?

Case 1:

One who brought sheep into the pen and locked the door before it in a
manner that is appropriate, and despite this, sheep went out and caused
damage in another person’s field, the owner is exempt, since he safeguarded
the animals appropriately. If he did not lock the door before the sheep in a
manner that is appropriate, and sheep went out and caused damage, the
owner is liable. If the owner locked the door appropriately but the wall of
the pen was breached at night, or bandits breached it, and sheep
subsequently went out and caused damage, the owner of the sheep is
exempt from liability. If the bandits themselves took the sheep out of the
pen and the animals subsequently caused damage, the bandits are liable.
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What is unclear? What is *1X72 how is appropriate defined?

What is the default position? Without the Mishna’s ruling, what would you have thought?




The Sages taught: What is considered locking in a manner that is
appropriate, and what is not appropriate? If one locked the door such that it
is able to withstand a typical wind without collapsing or opening, this is
considered appropriate, whereas if he locked the door such that it is unable
to withstand a typical wind, this is not appropriate.

Rabbi Mani bar Patish said: Who is the tanna who taught that animals that
are forewarned, it is sufficient for the owner to provide only minimal
safeguarding?It must be in accordance with the opinion of Rabbi Yehuda, as
we learned in a mishna: If the owner of an ox tied it with reins to a fence or
locked the gate before it in a manner that is appropriate, but the ox went out
and caused damage, whether the animal is harmless or forewarned the
owner is liable because this is not considered sufficient precaution to
prevent damage; this is the statement of Rabbi Meir.

Rabbi Yehuda says that if the ox is harmless the owner is liable even if he
safeguarded it appropriately, But if the ox is forewarned, the owner is
exempt from payment of damages, as it is stated in the verse describing the
liability for damage caused by a forewarned animal: “And the owner has not
secured it” (Exodus 21:36), and this ox that was tied with reins or behind a
locked gate was secured. Rabbi Eliezer says: A forewarned ox has no
sufficient safeguarding at all other than slaughtering it with a knife.

The Gemara answers: You can even say that the mishna is in accordance
with the opinion of Rabbi Meir, who holds that the owner of a forewarned
ox is liable even if he provides only reduced safeguarding. The halakha is
different with regard to Eating and Trampling since the Torah limited the
required standard of safeguarding for them.
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After learning the Mishna and the gemara, What is the chidush of the first case in the Mishna? What is the

chidush in the second scenario in the Mishna?
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What is bothering Tosafos? How does Tosafos resolve his problem?




Case 2:

One who places a £ad in the public domain and another
person comes and stumbles on it and breaks it, the person
is exempt from paying for what he broke. And if the one
who stumbled incurred damaged by it, the owner of the
chavis 1s liable to pay for his damage.
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What is the scenario? What is the issue? Are there any inconsistency in this Mishna? What is the default
position before you read this Mishnar What is the chidush? Does the chidush make sense to you?

in using the word chavis. Why did it change words?

The mishna began its presentation of the case using the word £ad and ended it

Rav Pappa said: These examples show that a kad is the same as a chavis, and the two
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words are used interchangeably. What difference does it make if the words are
interchangeable? This makes a difference for buying and selling. If a customer asks for
a chavis, intending a large vessel, and the seller gives him a kad, which is a smaller
vessel, the buyer cannot claim that he did not receive the item he asked for.

The Gemara asks: What are the circumstances where this is relevant? If we say that we
are referring to a place where people do not refer to a kad as a chavis, nor do they refer
to a chavis as a kad, and therefore a chavis is understood to be referring to a larger
vessel, clearly one who asks for a chavis does not wish to buy a kad, as people do not

SR1? NP2 117 7D
1PNk 191 Xpo3
Al oty Bin Iofale)|

XINR2 RN
noan 1P X2 K797
K72 177 X? nam
X2 .2 1P XY XA

1P R2117 RO

call it that.

majority and the seller and the buyer must accept this distinction,

claimant.

The Gemara answers: No, it is necessary to teach that they are equivalent terms for a
place where most people call a kad a kad and a chavis a chavis, and there are also those
who call a chavis a kad and a kad a chavis. Lest you say that the halakha follows the

The mishna teaches us that the court does not follow the majority with regard to
monetary matters, and in cases of uncertainty the burden of proof rests upon the
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The mishna teaches: If another person came and stumbled on it and
broke it, he is exempt. The Gemara asks: Why is he exempt; he
should examine the road and then continue walking?

The Sages of the school of Rav said in the name of Rav: The ruling
of the mishna is taught with regard to one who placed not just one
barrel in the road, but rather filled the entire public domain with
barrels, blocking the path.

Shmuel says: The ruling of the mishna is taught with regard to a case
where he broke it in the dark.

Rabbi Yohanan says: The ruling of the mishna is taught with regard
to a case where the barrel was placed at the corner of the road, and
so the pedestrian could not have seen it, as he rounded the corner,
before stumbling on it.

Rav Pappa said: The mishna is true only according to either the
explanation of Shmuel or that of Rabbi Yochanan, but not that of
Rav. For according to Rav, why does the Mishna refers specifically to
a case where one stumbled on the barrel? Even if he broke the barrel
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intentionally he should not be liable to pay, as the owner of the
barrel had no right to block the public road?

Rav Zevid said in the name of Rava in defense of Rav’s explanation:
The same is true even if he broke the barrel intentionally. And as for
this fact, that the tanna of the mishna teaches a case where he
stumbled, it is because he wants to teach in the last clause: And if he
incurred damage due to the vessel, the owner of the chavis is liable
to pay for his damage. As this ruling applies specifically when he
stumbled, but if he broke the barrel intentionally and incurred
damage in the process, the owner of the barrel is not required to
compensate him. What is the reason for this? Although the
pedestrian had the right to break the barrel, it is he who damaged
himself, by not being careful while breaking it.

Rabbi Abba said to Rav Ashi that this is what they say in Eretz
Yisrael, in the name of Rabbi Ulla, in explanation of the mishna:
Even if the barrel is clearly visible, one who stumbles on it is exempt
from liability because the typical manner of people is not to examine
the roads, as they assume that the road is unobstructed. Therefore,
one who breaks an item placed in the road as a result of not
watching is not liable to pay restitution.
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What was the default position of the Gemarar Did that change based on the halacha taught in the Mishna?
How did the specific words of the Mishna determine the conclusion of the Gemara?

Are there practical differences between the 3 approaches in the Mishna, who is right in your opinion?



Case 3:

As it is taught in a baraita: One might have thought that honoring one’s

father and mother overrides Shabbat; therefore, the verse states: “You shall
fear every man his mother and his father and you shall keep My Shabbatot, 1

am the L-rd your G-d” (Leviticus 19:3). All of you, both parent and child,
are obligated in My honor, and therefore honoring one’s parents does not

override the honor of God, Who commanded the Jewish people to observe

Shabbat.
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The mishna teaches: And if the animal was lost in a graveyard and was
found by a Kohen, he may not become impure to return it. The Gemara
cites a baraita in which the Sages taught: From where is it derived that if
a Kohen’s father said to him: Become impure, or that if one’s father said
to him: Do not return a lost item that you found; he should not listen to
him? It is derived from the verse, as it is stated: “Every man shall fear his
mother and his father, and you shall observe My Shabbatot; I am the
Lord” (Leviticus 19:3).

You are all, parent and child alike, obligated in My honor.

The Gemara infers: The reason that a priest must not obey his father’s
command to become impure is because the Torah writes: “You shall
observe My Shabbatot; I am the Lord”; but if it were not so, I would say
that the child must obey him. The Gemara asks: But why? This
obligation to obey a parent is a positive mitzva, and that obligation of a
priest to refrain from becoming impure is both a prohibition, and a
positive mitzva: and the principle is that a positive mitzva does not come
and override a prohibition and a positive mitzva.

The Gemara answers that the detivation from “You shall observe My
Shabbatot; I am the Lord” was necessaty, as it might enter your mind to
say: Since honoring one’s father and mother is equated to the honor of
the Omnipresent, as it is stated here: “Honor your father and your
mother” (Exodus 20:12), and it is stated elsewhere: “Honor the Lord
with your wealth” (Proverbs 3:9), therefore, one might have thought that
the Kohen must obey his father’s command to become impure.
Therefore the Torah teaches us that the Kohen is commanded not to
listen to him.
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What is the scenario? What is the issue? What is the default position regarding honoring parents vis a vis
violating commandments (before the braisa taught me the chidush)? What forced the Tanna of the Braisa to
change his mind? What was the problem with the default position? Why are the undetlying principles that
were used to solve the conundrum?



